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SUBJECT : AGENDA ITEM 26: DRAFT RESOLUTION ON RESTITUTION 
OF WORKS OF ART (A/L.766/REV. 1) 

REF: O BRIEN - WHISTLER TELCON NOVEMBER 5 

1. DR AS WRITTEN PRESENTS SEVERAL PROBLEMS RE U.S. 

INTERESTS: (A) IT OPENS UP POSSIBILITY OF RETROACTIVITY. 

IN UNESCO CONVENTION ON MEANS OF PROHIBITING ILLICIT 
IMPORT, EXPORT, AND TRANSFER OWNERSHIP CULTURAL PROPERTY 
AND NEGOTIATIONS WE WERE ONLY PREPARED TO AGREE ON 
GOVERNMENTS' TAKING RESTITUTION ACTION WITH RESPECT TO 
PROPERTY COMING INTO COUNTRY AFTER EFFECTIVE DATE OF 
CONVENTION FOR THAT COUNTRY. WITH RESPECT TO PROPERTY 
COMING IN EARLIER THERE IS AVAILABLE TO INDIVIDUALS AND 
COUNTRIES OUR COURTS FOR RESOLUTION OF CLAIMS AND 
RESTITUTION OF PROPERTY. (B) DR CALLS FOR RESTITUTION 
"WITHOUT CHARGE." USG AGREES WITH THIS AS POLICY MATTER 
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MAY CHARGE. (C) DR SPEAKS ONLY OF RESTITUTION TO 
COUNTRIES. US HAS IN PAST RESTORED PROPERTY TO INDIVIDUAL 
OWNER (E.G. REFUGEES FROM COUNTRY OF ORIGIN) OR HAS ALLOWED 
COUNTRY TO TURN OVER PROPERTY TO INDIVIDUAL OWNER. 

2. DEPT DOES NOT REPEAT NOT BELIEVE DR COULD BE 
SUCCESSFULLY AMENDED TO COMPORT WITH USG VIEWS. THEREFORE 
USDEL IS INSTRUCTED TO ABSTAIN. 

3. USDEL MAY STATE IN EXPLANATION OF VOTE THAT USG 
STRONGLY SUPPORTS RESTITUTION OF CULTURAL PROPERTY IN 
ACCORDANCE WITH PROVISIONS OF THE UNESCO CONVENTION TO 
WHICH THE SENATE HAS GIVEN ITS ADVICE AND CONSENT BUT FOR 
WHICH WE HAVE NOT YET DEPOSITED OUR INSTRUMENT OF RATIFICA- 
TION SINCE WE FIRST NEED IMPLEMENTING LEGISLATION. SUCH 
LEGISLATION HAS BEEN SUBMITTED TO CONGRESS. U.S. MUST 
ABSTAIN, HOWEVER, BECAUSE OF IMPLICATIONS OF DR AS NOTED 

IN PARA ONE. DEL MAY ALSO POINT OUT THAT WE STRONGLY 
SUPPORT INVITATION TO OTHER GOVERNMENTS TO BECOME PARTIES 
TO UNESCO CONVENTION. KISSINGER 
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